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AN ACT for giving effect to the Surrender to Her Majesty by the legal
personal Representatives of the late Duke of York and Albany, and
by the General Mining Association and their Trustee, of the Mines in
Nova Scotia, and to the Lease of part of such Mines to the said Asso-
ﬁ'jl::llm).

Wiereas an arrangement Has/been made and entered into between and by or on

behalt’ of "Her Majesty and the General Assembly of this Provinee, and ('m‘iﬁupiu Y

Pearse and John George Nutting, as the legal personal representatives of His late

Royal Highness Fre leric k, Duke of York and Albany, and the General Mining Asso-

ciation, for the surrender to Her Majesty of all the terms, estates, and interests of

the said- Christopher Pearse and John George Nutting, dnd the said Association, and
of as the legal personal representative of Edmond Waller Rundell, de-
ceased, and a Trustee for the said Association, in the Mines and Minerals in this Prov-

ince, and for granting to the said Association, a new Lease of the beds or seams of

Coal in certain parts of the said Province, with full powers for working the same for
the term of twenty-eight years, to commence and be computed from the 1st day of Jan-
uary in the year 1858, and also for such portion of the next succeeding year as shall
elapse previous Iy to the 25th day of August in the same year, being the year 1886, at
certain Rents or Royalties, and subjeet to certain other terms, which haye been agreed
upon. And whereas it is inteénded that for effecting the mud arrangement a certan
Indenture, already prepared and engrossed, and ])L“ll‘l]l“‘ date the 1st day of January,
in the year 1858, and L-\pw\wtl to be made between the said (Jhll\tophu‘ Pearse and
John George Nutting, of the first part, the said of the second part, the said
Association, of the imtl part, and Her Majesty, of the fourth part, a true copy of which
Indenture is contained in the Schedule hereto annexed, shall be executed by the sev-
eral parties thereto, of the first, second, and third parts, respectively, by which Inden-
ture all the estate, term, and interest of the said Christopher Pearse and John George
Nutting, and of the said and of the said Association, in the said Mines and
Minerals, are expressed to be surrendered and yielded up to Her Majesty, her heirs,
and successors, and whereby certain releases ate expressed to be made concerning the
said Mines and Minerals, and the Rents, Royalties, and Reservations, wwrwr? or
agreed to be reserved, by certain Leases and anemonta for Leases of the said Mines
and Minerals, and also that a certain other Indenture, alrea ly prepared and engrossed,
and bearing date the 1st day of January, 1858, and ex cpressed to be made between
Her \I‘l]{‘%) of the one p(ut and the said Association, of the other part, a true copy
of which last mentioned Indenture i contained in the Schedulehereto, should be
executed by the said Association, by which same Indenture all the beds and seams
of Coal in certain parts of this(Province are expressed to be demised to the said
Association, their SUCCESSOTS and assigns, for the said term of 28 years, and such
portion, as aforesaid, of another year, at certain Rents or Royalties, and upon certain
terms therein menmancl And whereas, the said two Indentures so pwp' f:I and
engrossed as .Hmu.l |, hawe not, nor hath uthcl of them, been executed by or on
behalf of any of the parties named as parties thereto, but the same have Juw i dul
signed and ap ])m\orl ui by the Solicitor to Hm* Majesty’s Trea-
sury, on behalf of Her Majesty, and by the Honorable James William . Johnston and
\mnm George Archibald, Esquire, Delegates appointed under the authority and on
behalf of the General Asse mbly of this Province, and by Messrs. Farrar, Ouvry and
Farrar, the Solicitors of and on behalf of the said C lnlwtuphm Pearse and John George
Nutting, and by Messrs. Wilson and Bristoe, the Solicitors of and on behalf of the said
and by Francis Thomas Bircham, the Solicitor of and on
behalf of the said Association. And whereas, the said arrangement cannot be fully
carried into effect withont an Act of the General Assembly of this Province
|

Supplied by the Royal Archives / © Her Majesty Queen Elizabeth Il 2020




9

and Assembly, That
soned Indenture shall have been
or “LQ ](“‘Jlli
sing, of the
ral per-
. of the said
| the said secondly hereinbe-

Be it therefore enacted, by the Lieutenant Governor, Couneil,

yand so soon as the said first hereinbefore ment

ecuted by the said Christopher Pearse and Jo
personal representative or legal personal representatives,
said Dulke of York and Albany, and by the said ‘ t

nal representative or legal personal 1‘&.-1»1'(&(3!1!’11ii\'£‘>~‘; for the time being
\dmond Waller Rundell, and by the said Association, ant .
fore mentioned Tndenture shall-have been duly executed by the said Association, and
when and so soon as the said two several Indentures, duly executed as a foresaid, shall
have been delivered to the Lieutenant Governor, for the time being, of this Province,
then and in such case, and notwithstanding the same Indentures shall not 11':L\'(,‘ heen
executed by or on behalf of Her Majesty, but not before all the said executions here-

inbefore mentioned shall have been duly effected, and the said two r-‘e‘a'a'*rnl Indentures
s aforesaid, the said two

<hall have been delivered to the said Lieutenant-Governor, a ; J
,ral hereinbefore mentioned Indentures shall l‘t'spm'f:\'ul‘\‘ thereupon stand 5111(1_ be
ately confirmed by the Genera comblv of this“Provinee, and the said first

nentioned Indenture shall ]

hn George Nutting
for the tmme

the le

A onure as an effiectual surrender of all the
ed, and an effectual

ohv exnresse 0 he s Nnaex

and inhexritan:

] X ishment thei ‘ 1 '
releases of all the claims and demands thereby expressed to be released, acCOrCig LY

the temor and purport of the same Indenture, and the said secondly 1'1'\(‘-niinne'd Inden-
ture shall operate and enure as a valid and effectual grant, lease, and demise of all
the prmnisc.‘% thereby expressed to be granted, released, and demised for the term, at
the Rents, Royalties, and Reservations, and with, under, and subject to the covenants,
agreements, conditions, and provisoes by and n the same Indenture respectively
;_;mnted, reserved, and contained, or ox]n'uss(ld <o to be, according to the teno ":tml
purport of the same Indenture, and that when and so soon as all the said executions,
hereinbefore mentioned, shall have been duly effected, as aforesaid, and the said two
several Indentures shall have been delivered to the said Lieutenant Governor, as
aforesaid, the same Indentures shall respectively operate and take effect as from the
said 1st day of January 1858, and as if the same had heen duly executed the same
day by all the parties named as parties thereto, respectively, including Her Majesty,
and had been delivered to the said Licutenant-Governor, as aforesaid, on the same
day. Provided always, and it is hereby further enacted, that if the said two several
Indentures shall not be respectively duly executed, as aforesaid, and delivered to the
said Lieutenant Governor, as aforesaid, before or during the year 1858, then, and 1n
that case. the same Indentures and the enactments hereinbefore contained, shall be
absolutely void and of none effect.

And for giving more full effect to the said Lease of the 1st day of January im the
year 1858, be it further enacted, that in case the said two several Indentures shall be
respectively executed, as aforesaid, and delivered to the said Lieutenant Governor, as
aforesaid, before or during the year 1858, the Act to regulate the Mines of this Proyv-
ince, which was passed on the®4th day of April, 1853, and received the Royal assent
on the 24th dav of October, 1853, shall be, and the same is hereby repealed, so far as
relates to the Coal Mines expressed to be demised by the same Lease, and during the
continuance of the term expressed to be thereby granted, but not further or otherwise,

And he it enacted, TrLat the Schedule to this Act shall be read and taken as part of
this  Act.

And be it further enacted, That when and so soon as conveniently may be, after the
said two several Indentures shall have been respectively exe wuted, as aforesaid, and
delivered to the said Lieutenant Governor, as aforesaid, the same Indenture first above
mentioned, shall be recorded in the Registry of Deeds at Halifax, in the said Proy-
ince. and the Indenture secondly hierein mentioned shall be recorded in the Registry
of Deeds in each of the Counties in which the respective areas comprised in the said
[ease are situate, and this Act, or certified copies of and extracts from the registry of
the same Indentures respectively, under the hand of the proper officer, shall be ad-
mitted as evidence of the contents and due execution of the same Indentures respec-
tively in all Courts of Law and Equity, or other Judicature.
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Wheneas, by Letters Patent, bearing date the 25th day of August, 1826, being i1
the form of an Indenture made or expressed to be made between His late Majesty
George the Kourth., of the one part, and His late Royal Highness Frederick, Duke
York and Albany,of the other part, His said late Majesty King George the Fourth grant
ed and demised certain Mines and Minerals in the Province of Nova Scotia unto the
sald Duke of York and Albany, his executors, administrators, and assigns, for the tern
of 60 years, from the day of the date of the said Letters Patent, at the Rents or Royal
ties therein mention. And Whereas, by an Indenture of Underlease, bearing dats

the 12th day of September, 1826, and made between the said Duke of York and Al/

bany, of the one part, and John Bridee, Edmond Waller Jundell, Thomas Bicoe, and
: ] : 2 3 2Z

John Gawler Bridge, all since deceased, of the other part, the said Duke of York and:

Albany granted and demised the same Mines and Minerals unto the said John Bridg
Edmond Waller Rundell, Thomas Bigge and John Gawler Bridge, their executors, :
ministrators, and assigns, for the then residue of the said term of 60 years, except the
last day thereof, at the Rents or Royalties therein mentioned. ~ And Whereas, in the
reign of His late R'I:z‘j:_rs't_\-“ King William the Fourth, an Agreement was entered into
between His said Majesty’s then Secretary of State for the Colonies, on behalf of the
Crown, and the said John Bridge, Edmond Waller Rundell, Thomas Bigge and John
Gawler Bridge, for a Grant or Lease from the Crown to them the said John Bridge,
Edmond Waller Rundell, Thomas Bigge and John Gawler Bridge, of certain Mines
and Minerals in the said Province, which were not included In, or were excepted out
of, or were alleged not to be included in or to he excepted out of the said Letters Patent
and Indenture of Underlease respectively at certain Rents and Royalties, but no Grant
or Lease was ever executed in pursuance of the said Agreement. And whereag, the said
Association became ahsolutely entitled to all the beneficial estate and interest under
the said Indenture of the 12th day of September, 1826, and the said Agreement, but
o assignment to them of the premises comprised therein respectively, or any part
thereof, has ever been executed. And Whereas, the said Association has worked va-
rious Coal Mines under or by virtue of the said Indenture of Underlease and the said
Agreement respectively. And Whereas, the said Frederick, Duke of York and Al
bany, died in the month of January, 1827, having duly made his last Will, bearing
date the 26th day of December, 1826, and thereby appoinpted Sir Herbert Taylor and
Sir Benjamin Charles Stephenson his executors, by wHOm- the said Will was duly
proved in the Prerogative Court of the Archbishop of Canterbury. And Whereas,
the said Sir Benjamin Charles stephenson survived the said Sir Herbert Taylor, and
died on the 10th day of June, 1839, intestate. And Whereas, on the 19{h day of
February, 1840, Letters of Administration to the Estate and Effects of the said Duke
of York and Albany, then left unadministered, were granted to the said Christopher
Pearse and John George Nutting, by the Prerogative. Court of the -\l‘thhislmp of
Canterbury. ‘And Whereas, on the 27th day of May, 1851, Letters of Administration
to the Estate and Effects of the said Duke of York and Albany, in the said Province
of Nova Scotia, were granted to Lawrence Hartshorne as the Attorney and on the
behalf' of the said Christopher Pearse and John George Nutting as such Administra-
tors as aforesaid, by the proper Court in the said Province, and by an Indenture
bearing date the 5th day of February, 1852, and made between the said Lawrence
Hartshorne, of the one part, and the said Christopher Pearse and John George Nut-
ting, of the other part, the said Mines, Minerals, and Premises, comprised in and granted
and demised by the said hereinbefore recited Letters Patent, were assigned by the
said Lawrence Hartshorne unto the said Christopher Pearse and John George Nut-
ting, their executors, administrators, and assigns. And Whereas, many years ago,
¢isputes arose bhetween the said Sir Herbert Tavl nad=ir B

h ! VIO and o 1OTIATN Y T hawl
£ H x L g H i .84 84
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and the s

the said Edmont

‘he said Duke of York and Albany
Royalties payable under or by
virtue of the said Indenture of the 12th dav of September, 1820, and suits were msti-
tuted in the High Court of Chancery by he said Sir Herbert Taylor and Sir Ben-
jamin Charles Stephenson as such legal personal representatives as aforesaid, against
] Waller Rundell and others, for determining such disputes, and suits
ave since been instituted in relation thereto. And

the said disputes was entered into between

"l'.‘!'}:' y as the lecal personil repre --ii',tf%-i

11

a f\,\:\ur'i.'?.itm, concermng {the hents

of Revivor and Supplement h
Whereas, an agreement for compromising o ;
the said Christopher Pearse and John George Nutting and the said Association, with
the approbation of the legal advisers of Her present Majesty, Queen Victoria, and
with the approbation of ihe said Court of Chancery in the gaid sults, :111.(1 in certam
suifs. instituted in the said Court for administering the Estate of the said Duke of
York and Albany, and the terms of such Agreement Were expressed in an Indenture,
bearing date the 29th day of May, 1849, and made between the said Edmond Waller
Rundell, Thomas Bigge, and Jolm (fwler Bridge,.of the first part, the said Associa-
tion, of the second part, the said Christopher Pearse and John George Nutting, of the
third part, and Robert Moser, Alfred Charles Bridge and Henry Warre, of the fourth
part, and such terms were in part to the effect that the said Letters Patent hearing
date the. 25th day of August, 1826, and the said Indenture of Underlease of the 12th
day of September, 1 826, and the said agreement entered into in the reign of King
William the Fourth, for a Lease from the Crown, hereinbefore respectively recited
or mentioned, should be surrendered to Her Majesty, and that a new Lease of the

<aid Mines should be granted by Her Majesty to {he said Christopher Pearse and
John George Nutting, as such legal personal representatives as aforesaid, at eertain
Rents or Royalties, and that a new Underlease of the same Mines should be granted
by the said Christopher Pearse and John George Nutting to the said Association, at
cortain Rents or Royalties, and farther, that in the meantime and until such Lease and
Underlease should be granted, the said Association should invest the Rents and Royal-
ties which would be payable as part of the Estate of the said Duke of York and Alhany,
if such Lease and Underlease had been actually
per cent. Annuities, and should accumulate the Dividends thereof. And Whereas, the
ferms of the said Agreement were afterwards modified with the approbation of the
said Court in the said Suits. And Whereas, it became impracticable to carry the said
Agreement into effect by reason of the provisions of the Act of the General Assembly
of the said Province of Nova Scotia, ntituled “An Act for transferring tlie Crown
Reventes of Nova Scotia and providing for the Civil List thereof,” which 1
Eiohth day of March, 1849, and received the Royal Assent on the 297 day of
& 1849, and whereby the right and title of Her Majesty in and to thes aid
{he Rents and Royalties payable for or in respect of the same,
d. transferred, and swrrendered to the disposal of the General \ssemibl}
hout making any provision for earry
said Edmond Waller Rundell survives
tawler Bridge, and died on the /7%
\nd whereas, with a view to a final settlement of all mat
{he said Christopher Pearsc and John George Nutting, as
sentatives as aforesaid, and the said Association, it has
ith the approbation of Her Majesty, and of the said Court
hould purchase for the sum of £120,000

oranted in the purchase of Bank £:
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And whereas, t

Le
Ihomas Bigge, and John -

in difference between
legal personal repre-

acreed between them,

W in the said suits, so insti-
tuted as aforesaid, that the said Agsociation 8
all the Term, Estate, and Interest whatsoever of the said Christopher Pearse and
John George Nutting, as such legal personal representatives as aforesaid, whether
under or by virtue of the said Letters Patent of the 25th day of August, 1826,
or-the said Indenture of Underlease of the 12th day of September, 1826, or the said
[ndenture of: the 29th day of May, 1849, or the modifications of the Agreement ex-
pressed therein, or otherwise howsoever, of and in all the Mines, Minerals, and Premi-
<o in the/said Province of Nova Scotia, comprised in and demised by the said Inden-
ture of Underlease or forming the subject of t
May, 1849, or the modifications of the Agreement expressed therein, and of and in
the Rents, Royalties, Reservations, and Payments payable in respect of the same, and
of and in all the Bank Annuities in which any of the said Rents, Royalties, Reserva-
lation thereof. And the said

tions, and payments have been invested, and the acenmu
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And the said
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]
Christopher Pearse and John George Nutting

And Whereas, all the Rents, Royal
to Her Majesty for or in respect of the said Mines and Minerals; or any of them
and including the 31st day of December, 3
And Whereas, it has been agree
part of the said =2~
xecuted by them respectively., ‘And
contained should also be exec
General ﬁ\s.\‘m'ilm.v of the &

1857, have been duly paid and satisfied
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that the
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id Provinee of Nova Scotia will be passed and as:
by Her Majesty for confirming and giving more full effect to these

" Now this Indenture Witnesseth, that in pursuance of {
behalf, and in consideration of the sum of £120,000 to {]
md John “.L‘Hl"s_;‘(l _Nllff’-illg. by the said .
sealing and delivery of these presents,-and for other the considera ju-_l-(»i,n?ue!}:g-u
recited, the said Christopher Pearse and John George Nutting, JOZ-Bundedd and
the said General Mining Association. aceording to their several and respective Estates
and Interests in the premises, do each, and every of them «doth, surrender, release,
and yield up unto the Queen’s Most Excellent Majesty, her heirs and successors, all
the Mines, Minerals, Powers, and Premises whatsoever, comprised in and granted or
lemised by the said hereinbefore recited Letters Patent of the 25th day of August,
1826, and all the Mines, Minerals, and Premises, agreed to be granted or demised by
or forming the subject of the said Agreement entered into in the reign of His late

Majesty King William the Fourth, for a Lease from the Crown as hereinhefore is
mentioned. And all the estate, right, title, interest, claim, and demand whatsoever,
either at law or in equity, of the said surrendering parties and every of them, in, to,
and out of the said Premises, to the intent that the several residues now unexpired of
the said term of Sixty years/granted by the said Letters Patent, and of the said term
of Sixty yearsjwanting one day, granted by the said Indenture of Underlease, and all
the interest agreed to be granted by the said Agreement entered into in the reien of
His late Majesty King William the Fourth, for a Lease from the Crown, and all other
the estate, term, and interest of the said surrendering parties, and every of them, in
the Mines or Minerals in the said Province of Nova Scotia and every part thereof, may
be merged and extinguished in the reversion and inheritance of the said premises.
And this Indenture further witnesseth, that in consideration of the premises, our said
Sovereign Lady the Queen, of Her especial grace, certain knowledge, and mere mo-
tion, doth acquit, release, and for ever discha rge the said Christopher Pearse and John
Greorge Nutting, their heirs, executors, and administrators, and the '
of the said Duke of York and Albany, and also the said 27¢-& B
executors, and administrators; and the estates and effects of the said o
Edmond Waller Rundell, Thomas Bigge, and John Gawler Bridge, respectively, and
also the said Association and their successors, of and from all and all manner of ac-
tions, suits, extents, accounts, reckonings, sums of money, rents, royalties, reservations,
costs, charges, expenses, claims, and demands whatsoever, which either at law or in
equity our said Sovereign L:ul‘\;‘ the Queen, Her heirs or successors, now hath or have,
or hereafter shall or may or otherwise could or might have, under or by virtue of the
said hereinbefore recited Letters Patent and Underlease, or the said hereinbefore
mentioned Agreement, entered into in the reign of His late Majesty King William
the Fourth, for a Lease from the Crown, or the said Indenture of the 29th day of
May, 1849, or the modifications made in the Agreement therein expressed, or by rea-
son of the said suits instituted as aforesaid, or any of them, or in any wise relating to
the premises. And this Indenture further witnesseth, that in id i
premises the said Christopher Pearse and John Georee Nuttine.
doth, acquit, release, and for ever discharee the said 2727 - c
cutors, and administrators, and the estates and effects of 1 Tohn re, Edmond
Waller Rundell, Thomas Bigge, and John GGawler B ridge, respectively, and also the
sald Association and their successors, of and from all and all manner of actions. suits,
acoounts, reckonings, sums of money, rents, royalties, reservations, costs, charges, ex-
penses;. claims; and demands whatsoever, which either af law or in equity they, the
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i
onal representa- shore o{'”rr::zid_ 13:1»‘1:1 to Indian Bay, and by the shore of the said bay east wardly to the
strators of them, “ North I__lefl.('i on the sea shore; t.h(em.'c. 1101‘1{]:\\'_:11'(1]}-‘ and westwardly by the sea
onal representa- shore and Sydney Harbour to the place of beginning. I _

_or hath or here- . Thirdly, within, under, or upon all that tract in the Island of (,a.pf) Breton which
rtue of the said lies on tl-m southern shore of Indian Bay or B:'{(lgﬁ}](;l'f, and comprises the ancient
v of May, 1849, works of the Association on the southern side of Bridgeport, and is bounded as fol-
,yv reason of the lows, that is to say: Beginning at a point on the southern shore of Indian Bay at
nises. And this the distance of.‘ :“)]"’ (,:Tllzuns,‘wosiz-\\'m'dl;_\r by the shore dms Le\:@l Mouth (so called) ;
the said H=CL£" thence south 35° 45/ west (being parallel to the outetop of the coal seam on this
¢ release, and for tract), 9_8 chains to a tree marked asa corner houn'ci; thence _south #5215 east
.u,ml each of them, 102 chains and 30 links t_Q a squ:_l}‘e(.l post on t'l'w east side c_>F()zuhhgan’s or (Jnf]o.ugnn’s
m, and the estates Bmo‘](, Eheueo paml_le] W_Ith t'ho; lme_ilrst 1_1(!.\;01‘1})_0& 131 chains, or to {'h_e shore of Dead
or, and Sir Benja- Man’s (.-o‘vo. at a point distant 5 cllrunsq eastwardly by ‘thelg}l?]—\e of said cove i'mm ihe
»r of actions, sults, mouth of said ]‘_n_'ook.; t_hen(:v whstwardly by the shore of said cove and Indian Bay
Lm_qm_ charges, eX- to the place of beginning, comprising an area by measurement of two square miles.

n equity, the said Fourthly, within, under, or upon all ‘that tract near New Glasgow in the County
ssociation or theird of Pictou, and comprising the works of the Aﬁ:«o(‘.}ationl known as the Albion M‘mes,
otherwise could or a\nd 18 bounded H.H.J()”O.\}'-‘*, that is to say : ]Ec_eg‘mgnng at the southern angle of the
Onderlease, or the Church at the Albion Mines thence south 5679 20/ east (being on thﬂe same range
ade in the Agrees} with a line running through the spire of said church) 104 chains and 88 links to post
) foresaid, or any} No. 1, marked G. M. A; thence north 32° 40/ east crossing McLellan’s Brook 106
e chains and 70 links to post No. 2 marked G. M A.; thence north 57° 20' west
(crossing the East River of Pictou) 240 chains to post No. 3 marked G. M. A.;
thence south 32° 40/west 106 chains and 70 links to post No. 4 marked G. M. A -
thence south 57° 20/ east through the spire of the church aforesaid to the place of
7 beginning, and which last mentioned tract covers an area of four square miles by
- » | Mmeasurement.
etween the Queen's Fifthly, within, under, or upon all that tract lying in the County of Cumberland
] Mining Associgq on the shm-g: of Cumberland Basin, at or near the Joggins, so alled, and comprising

: the works of the Association at the Jogging, and is bounded as follows, that is to say :
Beginning at a squared post marked 1857 on the Bank of the shore of Cumberland
~otod and eontaineld Basin 2 chains and 75 links southward by thersaid shore from the mouth of Dennis
tucm(ﬂ.f‘. d made off Brook ; thence south 73° 30 east 256 chains 0 a squared post marked 1857 4 thence
pescni.b; .1trt1'um Of the north 5°.30/ west, passing a post at high water mark on the Jogeins shoré of the
QrEk .1\_“ [’t‘ile third Basin aforesaid, and ext.end]ngg thereby into said Basin until the whole distance of
:“C'm,t;mn; U'md Royal 256 chains has been run out; thence south 16° 30" west to the place of beginning
et " \od, and ofcrossing the mouth of Dennis Brook, comprising an area of four square miles h‘y
pln contalned, 3 i ; =
be observed and pe mt-:asmegmﬁ. k0 il :

e in knowledgd And sixthly, within, under, or upon all that tract lying in the County of Cumber-
e . successomfland at or near Spring Hill, so called, and is bounded as follows, that is to say :
tion, the}l e'd o o Beginning at a Birch Tree at the south-west angle of a lot containing one hundred
sl Uplin.; ibed, thdpnd twenty-eight acres, granted to the General Mining Association by Letters Patent
Lo T i earing date 26th April, 1849, (vide Book 16, No. 1494 of the _?(?gi;h_'_\' of Grantg in
he Crown Land Office, Halifax) ; thence south 40° east 89 chains and 50 links to a
quared post marked 1857 ; thence north 50° east 160 chains to a post marked 1857
oo at Stubberffhence north 40° west 160 chains to a post marked 1857 ; thence south 50° west 160
GIDELDE. B4 runniffhains to a post at Mill Pond on Coal Mine Brook and marked 1857 : thence south
rbou, the]}c?ﬁm Poif0° east 120 chains and 50 links to the place of beginning, and which last mentioned
he head o imrther ract covers an area of four square miles b Yy measurement.

[-)0?1(1’ e 111({11011 And also, so far as Her Majesty, with the concurrence of the General Assembly of
iy 1\,00}111 &mﬂ Crape said Province of Nova Sc'oi'ia.: can or lawfully may give or grant the same full and

Bras d 01‘ ;mth(' plabee liberty, license, and authority, to and for the sajd Association, their successors and
r Harbour $0 the | ksigns, and their tenants, servzm'{s:, workmen and agents, to search for, dig, work, and
» Cane Breton, whike such beds and seams of Coal, and to make or use any pit and pits, trench and
of Cape s of the Asfenches, quarry and quarries, oroove and grooves, and to drive and use any drift and
the works © 1 \('14.,;,'1 rifts, watergate and watergates, waygate and waygates, airgate and aireates. witor
, and 18 1_»()}11}[& ;-Iloi;he purse and watercourses, as well for working, winning, obtainine and getting the said
y Harbour a."!l Norpal, as also for voiding and carrying away the water, foul air, and rubbish Trom the
15-’ mo(‘:l‘;-}lv thf lg(;.the ines thereof, and also to make or use and enjoy sufficient and convenient pit room,

hence by

' Cape Breton, whi
arbour and on or I
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ground room, and heap room within the limits of the said tracts or 1,llr‘t1'lL‘lr:‘ hereiiis
before described. for the laying and placing as well the coal which has heretofore been
had. wrought, won, or gotten, or which shall. from time to time hereafter, be had,
wrought, won or ootten, from or out of the gaid Coal Mines, or any of them, as
also all such r-lunt'.;'. oravel, sand, deads and other rubbish, which has ilcl'vini'c.n‘e_e pro-
ceeded or been had c_;r cotten, or shall hereafter Imlc-m,-d or be had or gotten from o1
out of the said Mines, or any of them, or in the working or digging thereof, or n
the said Coal. and also to make, place, erect, and :
aid tracts or districts, and every of them, all such gins, engines,
nes. forges, mills, houses, stables, hovels,
\mil:linﬁ‘s. and erections as shall, from time
: ¢ drawing the said mines,
iting or placing the same,

getting or raising set up, or use with-
in the limits of the s
furnaces, refineries, cupolas, foundaries, cra
lodges, sheds, offices, and other machinery,
to time, be needful or convenient for opening, working «
and every or any of them, and for lodging, stacking, depos :
and for burning and making bricks, tiles, and pipes, and for withdrawing or carrymg
away of water from the said Mines, and every or any of them, or for the standing,
!(,iil:_;ii_llil‘. laying or placing of the work-men, work-horses and work-gear, to be used or
employed m or about the making and carrying on the works of the said Mines, res-
pectively, and also within the limits of the said tractsor districts, and every or any
| enjoy all such gins, engines, furnaces, vefineries, cupolas, founda-

ills, houses, stables, hovels, lodges, sheds, offices. and other machi-
nery, buildings, and erections, as have been heretofore made, placed, erected and set
up within the limits of the said tracts or districts, or any of them, for the purposes
oforesaid. and are now standing or being thereon, and also within the limits of the
said tracts or districts, and every or any of them, to use and enjoy sufficient and con-
; ' \oe. and liberty to make, lay, and place, one or
» tramroads, and to remove; take
puc.-t.i\'(-li\', and to take, lead,
id way or ways, railway or

of them, to use an
rieg, cranes, forges, m

venient way, leave, and liberty of passage,
more way or ways, railway or railways, tramroad or
away, amend and repair, alter and change the same, res
drive, and carry away, in, through, along, and over, the st
railways, tramroad or tramroads, and in, through, along, and over any way or ways,
‘ 1 or tramroads, heretofore made and now subsisting with-
in the limits of the said tracts or districts, or any of them, and with horses, carts,
walns, waggons, or any other earriage or carriages, and with engines, all the Coals to
be had, wrought and ootten forth and out of the said Mines, and all other substances
necessary or convenient to be removed therefrom. And also, so far as Her Majesty,
with the concurrence of the General Assembly of the said Province, can or lawfully
may give or grant the same, full and free liberty, license and authority, for the said
' to make such ways, roads, railways and tram-
roads, through, across, or over any [ands in the vicinity of and other than the said
tracts or districts, from and to any Mine or Mines under or upon the said tracts or
districts, or any of them, to and from such navigable water as shall be considered by
the said Association, their successors or assighs, mMost convenient and snitable for the
shipment of Coal or the carriage of materials for the purposes of their Mining operas
tions and the agents and workmen of the said Association, in such places as shall be
reagonable, and shall by the said Association, their successors or assigns, be thought
best, and for the purposes aforesaid, and no other purposes,

railway or railways, tramroac

Association, their successors and assions,

to use all such ways,

roads, railways, and tramroads as shall be so made, the said Association, their succes:
sors and assigns, doing as little damage as possible thereby, and paying to our Sover-
eign Lady the Queen, her heirs or successors, by the hands of the Lieutenant Govers
for the time being, of the said Province, for the use of the said Province, a full
tion, in respect of the exercise of the said last mentioned rights of
of such ways, roads, railways and tramroads, and
yectively determined, in case of differs
of any two out of three indifferent
one to be appointed il
said Province, and

107,
and falr compensa
way, the position and dimensions
the amount of the said compensation to be res
ence, by the arbitration and award, in writing,
persons, to be appointed in manner following, that is to say:
writing by the Lieutenant Governor, for the time being, of the
another to be appointed in writing by the said Association, their successors, Or AssIgNS;
said parties shall refuse or neglect to appomt an arbitratol
being required in writing by the other
iersons to be appeinted in writing

or in case either of the
for the space of one calendar month after
party so to do, then both the said two indifferent |
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)y such other party, and the other of such three
m writing by the said two indifferent persons
:‘l'llt‘l‘;l“_\' to have, hold, use, and ('hlju‘\'.
mise, all other powers
or

indifferent persons to be appointed
y to be first appointed as aforesaid ; and
during the continuance of this grant or de-
and privileges, whatsoever, within. over and upon the said tracts
distriets, or any of them, which shall or may } ient
for, or in or about the searching for, w

or drawing
of Coal from and out of the said Mines, or any of them, and taking and carrying away
the same, and for stacking and lodging

o the same, or any part thereof, and which Her
Majesty, with the concurrence of the General Assembly of the said Provinee, can or
lawfully may give or grant, they, the said Association, their successors and assigns,
and their tenants, servants, agents and workmen, doing as little spoil and damage of
ground as possible within the limits of the said tracts or districts, in searching for,
winning, working, having, exercising and enjoying of the premises, and the geveral
powers, liberties and privileges hereby granted and demised, save and except never-
hese presents unto our said Sovereign Lady the Queen,
her or their Lessees, of all or any of the Mines, in, under,
or upon any part of the said Province. except the said tracts or districts hereinbefore
described, but with such restrictions as hereinafter mentioned, full and free right and
liberty to make, and to use when so made, such ways, roads, 1';1il\\';l} 8, and tramroads,
through, across, or over the said tracts or districts, or any of them, from-and to any
Mine or Mines in, under, or upon any part of the said Province. except the said
tracts or districts, to and from such navigable water as shall he

e considered by the
Lieutenant Governor, for the time being, of the said Province, or the Lessees of {l
Mine Mines, most

convenient and suitable for the s}
other Minerals, in such places as shall be reasonal
ant Governor for the time being, or such

e useful, necessary, or conven
inning, working, digging, gettin

»
£

theless and reserving out of t
her heirs and suceessors, and

1e
iipment of Coal and
le, and shall by such Lieuten-
Lessees, be deemed best, and also full
and free right and liberty for the said Lieutenant Governor for the time being, or
the sich Mine or Mines, but with such restrictions as hereinafter
mentioned, to erect on the said tracts or distriets hereinbefore described, or any
part thereof, and to use and enjoy when so erected any such works, buildings,
wharves, or other establishments necessary or convenient for the working and win-
ning of Coal or other Minerals. or the sucgessful carrying on of any Collieries or Mi

upon any part of the said Province, exce
seribed, but so as not to ohstruct 1 ¢
ute necessity, to interfere with the
Association, and so that such 1
ed to use or exercise any such rigl
e excepted and reserved, save o
shall be specially egranted in,
particularly and precisely spe
5101
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my material de-
operations, from
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1ly when the same rights and liberties
and shall also be (as nearly as conveniently may be)
cified, limited and deseribed as to position and dimen-
and other material particulars in the Leases under which such Lessees shall claim
e entitled to the aforesaid Mines or any of them, the said Province or the Lessees
of such Mines as aforesaid paying to the said Association,
a full and fair compensation in respect of the exercise of
leges so accepted and reserved, as aforesaid.
sions and other material

\\ut‘f

|

)
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or
their successors or assigns,
the said rights and privi-
or any of them, the position and dimen-
particulars of the said ways, roads, railways and tramroads.
<8, buildings, wharves or other establishments, and the amount of the said
pensation to he respectively determined, in case of difference,
award, in writing, of any two out of three indifferent persons, to
ner following, (that is to say,) one to be appointed, in writing
vernor, for the time being, of the said Provinee, or in t

the said Mines ?J"\' such ];l‘ri.\‘ft\‘.<. as ;1}1»5‘1%;1?&
In writing

1 case elther of the said part
1
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» Who may be interested in the question,
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another to be appointed, CCESSOTS Or assigns
or u

1¢ space of one calendar mont
50 to do, then both the said
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he said beds and seams of Coal
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e

and

)

Supplied by the Royal Archives / © Her Majesty Queen Elizabeth |1 2020




10

and demised, or expressed so to be, unto
or and during and unto the full end
d from the 1st day of January, 1868,
ear as shall elapse previously to the

sinigular other the premises hereby granted
the said Association, their successors and assigns, 1
and term of 28 years, to commence and be compute
and also for such portion of the next succeeding y
25th day of August in the same year, being the year 1886, and fully to be complete :1}1(1
ended, yielding and rendering therefor unto our Sovereign Lady the Queen, her heirs,
and successors, yearly and every year, on the lst day of Mareh, during the continu-
ance of this grant or demise, at Halifax, in the said Provinee, or at such other place
or places as the Lieutenant Governor, for the time being, of the said Province,
shall think fit, and, by writing under his hand, appoint through the hands or by the
receipt of the Lieutenant Governor, for the time being, of the said Province of Nova
Scotia, for the use of the said Province, the Rent or Royalty of six-pence, Halifax
currency, for every ton of Coal of 2240 lbs. (except Coal now known in the said Pro-
vince as Slack Coal, and except Coal to be used by the workmen of the said Associa-
tion, or to be used in carrying on the works or operations of the said Association),
which shall, in any and each year, commencing with the said 1st day of January,
1858, and thenceforth during the continuance of this grant or demise, be wrought
or gotten forth or out of the said beds or scams hereby granted and demised, or any
of them, and sold up to and including the first 250,000 tons which shall be so wrought
or gotton and sold in any and each year, and the Rent or Royalty of four-pence, Ha-
lifax currency, for every ton of Coal of 2240 lbs,, (except asaforesaid) which shall in any
and each year, commencing with the said 1st day of January, 1858, and during the con-
tinuance of this grant or demise, be wrought or gotten forth or out of the said beds or
seams hereby granted or demised, or any of them, and sold over and above the first 250-
000 tons, which shall be wrought or gotten and sold in such and the same year ; the first
payment of the said Rents or Royalties, hereby reserved, to be made on the 1st day
of March, 1859, and the Rents and Royalties which shall be payable for or in respect
of all Coal which shall be wrought or gotten and sold during the portion of a year,
commencing with the 1st day of January 1886, and ending with the 25th day of
August, 1886, to be paid on the 25th day of October in the same year, 1886. And
the said Association, for themselves, their successors and assigns, do covenant with our
Sovereign Lady the Queen, her heirs and suceessors, that the said Association and
their successors shall and will well and truly pay or cause to be paid, wader our said
Sovereign Lady the Queen, her heirs and successors, through the hands ‘of by the
receipt of the Lieutenant Governor, for the time being, of the said Province, at the
times and in manner aforesaid, the said Rents or Royalties hereby reserved, or inten-
ded so to be. And that the said Association, their successors and Assigns, shall and
will, during the continuance of this grant or demise, keep or cause to be kept one or
more book or books of account, wherein true entries shall be made of all such coal as
shall from time to time be wrought or gotten forth or out of the said beds or seams
hereby granted and demised and sold by the said Association, their successors or
assigns, or their workmen or servants, on and from the said 1st day of January,
1858, during the continuance of this grant or demise, distinguishing in sueh aecounts
large Coal from the said Slack Coal. And that it shall be lawful for the Lieutenant
Governor, for the time being, of the said Province, or such person or persons as he
shall appoint under his hand and seal, from time to time, to have free access and
liberty to inspect and take copies of the said Books of Account; and that the said
Association, their successors or assigns, shall and will on the 1st Monday in February,
or within two calendar months afterwards in every year during the continuance of this
grant or demise, deliver or cause to be delivered, unto such Lieutenant Governer, as
aforesaid, or to such person or persons as he shall appoint, in manner aforesaid, one
or more affidavit or affidavits, to be made by two or more credible persons principally
employed in or about the working and management of the said beds or seams hereby
granted and demised, that the entries which shall from time to time be made in such
book or hooks of account, as aforesaid, do contain a full and true account of the quan-
tities of all such Coal as shall be wrought or gotten and sold in each and every year
in all or any part of the premises, which affidavit or affidavits shall be duly sworn
hefore the said Lieutenant Governor for the time being, or before some J ustice of the
Peace in the same Province. And likewise that the said Association, their successoxs

Supplied by the Royal Archives / © Her Majesty Queen Elizabeth |1 2020

or :ISﬁigll.\‘._
lay or caus
the oaths ¢
working an
account in
tively, and
bers, names
every the s
respectively
account, to
preceding y
the works t
shall and wi
coming, at a
said Provine
his hand, ap
the same), a
whereof are
accurate plai
thereof, and
ing thereto,
nor will, at .
transfer or se
or any part
sent or appra
first had and
01‘_sign manu
bei_ng, of the
_Bmuin and I
Inspector or
Lieutenant G
the continuan
said Mines arc
sils used at an
Mines, respect
to plumbline, -
are regularly :
ascend and co
n the doing t}
ployed in the ;
fi_t. And also
time to time, a
effectually mai
and watercours
and deals and «
80 as to preven
otherwise dams
the said term, 1
our said Sovere
their signet, or |
the time beine
Mineg, and 1]1?;
’ all a
naces, engines, 3
shall not be atts
wrought Mines -
said, (such Mine
of their beine u
and declared, an
do accept this g




to be, unto
the full end
wary, 1858,
ously to the
ymplete :1}1(1
n, her heirs,
the continu-
other place
ik Province,
s or by the
1ce of Nova
nce, Halifax
he said Pro-
said Associa-
Association),
of January,
be wrought
ised, or any
e 50 wrought
r-pence, Ha-
h shall in any
ring the con-
» said beds or
the first 250-
ear ; the first
y the 1st day
or in respect
on of a year,
25th day of
,1886. And
ant with our
sociation :'n!d
ader, OUr said
1ds ‘of by the
yvince, at the
ved, or inten-
rns, shall and
e kept one or
11 such coal as
beds or geams
SUCCESSOrs Or
y of January,
such aecounts
he Lieutenant
persons as he
e aceess and
that the said
y in February,
nuance of this
t Governer, as
aforesaid, one
ns principally
seams hereby
made in such
it of the quan-
nd every year
be duly sworn
Justice of the
hell' SUCCERsOrs

11

or assigns, shall and will annually, during the continuance of this grant and demise,
lay or cause to be laid before the said Lieutenant Governor, for the time being, upon
the oaths of two or more credible persons, principally employed in or about the
working and management of the said Mines, respectively, a full, true and particular
account in writing of the numbers, names and situation of the said Mines, respec-
tively, and other competent and sufficient descriptions thereof, and also of the num-
bers, names, and situation and other competent and sufficient descriptions of all and
every the shafts, adits, levels, drains and other works whatsoever belonging thereto
respectively, and the several works thereof And also a full, true and particular
account, to be authenticated, as aforesaid, of the number on the average of the two
preceding years, of persons employed in and about the said Mines, respectively, and
the works thereof. "And also that the said Association, their successors or assigns,
shall and will, during the continuance of this grant and demise, keep and have forth-
coming, at all seasonable times, to the Lieutenant-Governor, for the time being, of the
said Province, or such person or persons as he shall in that behalf, by writing under
his hand, appoint (with liberty to him and them to make copies of or extracts from
the same), and at some convenient place, upon each of the said areas, the Coal Mines
whereof are hereby granted or demised, or within two miles thereof, respectively, an
accurate plan or plans of the Mines comprised in such area, and of the workings
thereof, and of all the sha fts, adits, levels, drains and other works whatsoever belon -
ing thereto. And also that the said Association; their successors or assigns, shall not,
nor will, at any time or times hereafter, during the term hereby granted, assign,
transfer or set over, or otherwise part with, the premises hereby granted and demised,
or any part thereof, to any person or persons whomsoever, without the license, con-
sent or approbation of our said Sovereign Lady the Queen, her heirs or suceessors,
first had and obtained for the doing thereof] to be signified under her or their signet,
or sign manual, or under the sign manual of the Licutenant Governor, for the time
being, of the said Provinee, or under the great seal of the United Kingdom of Great
Britain and Ireland or of the sajd Province. And also that it shall be lawful for any
Inspector or Inspectors, Viewer or Viewers, Agent or Agents, to be by the said
Lieutenant Governor for the time being, appointed under his hand, at any time d uring
the continuance of thig present grant or demise, when, and as any of the shafts of the
said Mines are at work, to descend by the ropes, rollers, gins or engines, or other uten-
sils used at any of the said shafis of, or belonging, or which shall belong, to the said
Mines, respectively, or any of them, into the said Mines, shafts or pits, or any of them,
to plumbline, view and survey the works thereof, and to vieyy and see that the same
are regularly and fairly wrought and carried on, and by the same ways and means to
ascend and come up the said Mines, shafts or pits, or any of them, and shall and may
in the doing thereof, have the hel p and assistance of the workmen and servants ems-
ployed in the said Mines, or of such other Derson or persons as he or they shall think
fit. And also that the said Association, their successors and assigns, shall and will from
time to time, and at all times during the continuance of this grant or demise, well and
effectually maintain and support all and every the working pits, shafts, levels, drifts
and watercourses of and belonging to the said respective Mines, with all such timber
and deals and other materials ax shall be requisite or necessary for that purpose, and
S0 as to prevent the same and the roofy of the said Mines from falling in op being
otherwise damaged, and shall and will, at the end or other sooner determination of
the said term, peac ably and quietly yield and deliver unto such person or persons as
our said Sovereign Lady the Queen, her heirs or successors, shall appoint, under her oy
their signet, or sign manual, or under the sign manual of the Lieutenant Governer, for
the time being, of the said Provinee, to receive and talke possession thereaf, all the said
Mines, and all and singular other the premises hereinbefore mentioned, except such fur-
naces, engines, millg, forges, foundaries, railroads, implements, houses and buildings, as
shall not be attached to the freehold, in such good order, plight, and condition, as fair

wrought Mines ought to be left, with such timber, deals, and other materials as afore-
said, (such Mines as, during

the term here by granted, shall be abandoned by reason
of their being unproductive only excepted,) provided al ways, and 3
and declared, and the sajid Association, for themselves, theiy
do accept this grant or demise, under {] :

it is hereby agreed
heir successors, and assions,
1¢ condition that in case any default shall be
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made by the said Association, their successors or assigns, in keeping such Book or
Books of account, or in delivering such affidavit or affidavits as aforesaid, or in the
payment of the said Rents or Royalties hereby reserved, for the space of forty-two
days after the periods hereinbefore appointed for paying the same ; or if the said As-
sociation, their successors or assigns, shall omit or neglect, for the space of any one
year during the continuance of this grant or demise, to lay before the said Lieutenant
Governor, for the time being, such account or accounts in writing, as aforesaid, or to
keep and have forthcoming, ‘as aforesaid, such plan or plans, as aforesaid, or shall at
any time or times assign, transfer, and set over, or otherwise part with the premises
hereby granted, or any part or parcel thereof, to any person Or PErsous whomsoever
for the term above granted, without the license, consent or approbation of our said
Sovereign Lady the Queen, her heirs or successors, to be signified as aforesaid, con-
trary to the true intent and meaning of the said Covenant or Agreement in that be-
half hereinbefore contained, then and in every or any of the said cases when the

same shall have been adjudged and declared by any six or more of the Privy Coun-
cil of our Sovereign Lady the Queen, her heirs or successors, to have arisen or hap-
pened, these presents, and all and every the powers and privileges hereby granted,
shall be utterly null and void, anything to the contrary thereof in these presents not
withstanding ; and it is hereby agreed and declared, and. our said Sovereign Lady the
Queen doth hereby grant, that during the continuance of the grant and demise here-
by made, our said Sovereign Lady the Queen, her heirs or successors, shall not, with-
out the consent in writing of the said association, their successors or assigns, by lease,
license or otherwise, empower or allow any party or parties to work or get and enjoy
or sell any Coal whatsoever in the <aid Province at a less Rent or Royalty, or on
more favorable terms in any respect than the Rent or Royalty and terms respectively
reserved by and contained in these presents. And that the said Province shall, before
the lst day of January, 1859, pass, and during the continuance of the said grant
or demise hereby made, enforce such Legislative enactments, and take such measures,
by the appointment of an Inspector and otherwise, as may be required to prevent the
working of any (loal in the said Province by unauthorised persons, and to prevent the
sale or export of Coal, except the Coal which may be sold or exported by the said
Assoeiation, their successors or assighs, by any party or parties, and except such as
may be worked on payment of Rent or Royalty equivalent to the Rent or Royalty
hereby reserved, and subject to terms mot more favorable than the terms hereby
granted to the said Association, their successors and Assigns. And further, that
during the continuance of the grant or demise hereby made, the said Province shall
not without the consent, in writing, of the said Association, their successors or assigns,
impose any duty on the export of Coal
[n witness, &e.
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